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should not necessarily be extended to a foreign judgment in
. personam. A judgment by which the competent court has deter-
mined the status of the subject-matter is not confined in its
effect to the parties, but binds all persons generally, and there-
fore on practical grounds it should not be lightly disregarded.
This is especially true of a judgment by which the status of a
husband and wife has been finally and conclusively changed in
the country of their domicil.1
Secondly, it is a violation of natural justice if a litigant. Unfair
though present at the proceedings, was unfairly prejudiced in £eJ0ur^cc
the presentation of his case to the court. A clear example of this proceedings
would be if he were totally denied a right to plead, but the
defence of unfair prejudice is not one that is lightly admitted.
It is not sufficient, for instance, that his personal evidence was
excluded, if the procedural rule of the forum is that parties may
not give evidence on their own behalf.2 Again, the defence will
not succeed if the alleged unfairness consisted of something
that might have been combated and removed in the foreign
action. The question whether this was the true position arose
in Jacobson v.^Frachon^ where the facts were as follows:
A &f Co. of London agreed to buy cr£pe de Chine from B of Lyons.
A & Co. brought an action in France for cancellation of the contract
and for damages, on the ground that deliveries of the material were
short in quantity and inferior in quality. The French court, before
giving judgment, appointed an expert to examine the material in
London. The expert, who was a relative of S, made no proper examina-
tion, and, though deputed by the court to take evidence, refused to hear
the evidence of A 6f Co. and their witnesses. He ultimately made a
report adverse to A'& Co. which was found by Roche J. to be the
uncandid production of a biased and prejudiced mind; Judgment for B
was given by. the French court. A & Co. then sued -B in England for
breach of the original contract. B pleaded the French judgment in bar
of the action, but A & Co. replied that this judgment was contrary to
natural justice.
The Court of Appeal held that the judgment was not void as
contravening the requirements of natural justice, since A 6? Co.
had not been prevented from presenting their case to the court,
It appeared that by French law the court was not bound by the
expert's report, but could reject it if satisfied of its inaccuracy.
1	29 B.T.BJ.L. 287-8 (J. H. C. Morris).
2	Scarpetta v. Lowenfeld (1911), 27 T.L.R. 509; Robinson v. Tenner, [1913]
3K.B.835-
3	(1928), 138 L.T. 386.

